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Statement of Justification

Category 7 & 9  SE – Blackthorne Inn

Statement of Justification

Blackthorne Inn & Restaurant
10082 Gazebo Lane
Upperville, Virginia

Project Name:

Blackthorne Inn & Restaurant 
Property Owner:
Stone Creek Group, LLC
Applicant:

Shane O’Connor
Location:

John S. Mosby Highway (Route 50) approximately 1.25 miles east of 

Winchester Road (Route 17) and approximately 1.8 miles west of Trappe

Road (Route 619)
District:

Marshall

PIN:


6044-67-8620
Acreage:

44.6468 acres

Zoning:

Rural Agricultural/Rural Conservation
Comp Plan:

Rural Agricultural

Request:

Adaptive Use of Historic Structure pursuant to Section 3-307.4 and 5-700




Operation of a Resort pursuant to Section 3-309.5 and 5-900 and



Class C Events pursuant to Section 3-309.16 and 5-900 of the Fauquier 


County Zoning Ordinance 
Blackthorne Inn & Restaurant, formerly 1763 Inn, is seeking approval of a Category 7 Special Exception for an adaptive use to continue operation of the restaurant, and two Category 9 Special Exceptions to continue operation of the resort and to be able to hold events such as weddings and private parties on a 44.6468 acre tract zoned RA, Rural Agricultural.  The property is located on the south side of John S. Mosby Highway (Route 50) approximately midway between Upperville and Paris.  The property is bordered on the north by John S. Mosby Highway, and on the south, east and west other rural properties.  The property is rolling, well drained & well suited for the use.  

Blackthorne History
The original section of the Blackthorne Inn dates to the year 1763 and has remarkable historical roots.  In 1775, Lord Fairfax deeded the land over to George Washington for survey work and a copy of the deed hangs prominently in that portion of the building.  Originally known as Greystone House, this property was the site of considerable fighting in the Civil War, as was the surrounding area in general.  Nearby Ashby Gap was a strategic focal point for both sides in the Civil War because of its proximity to Winchester and the fact that whatever side controlled the Gap also controlled access to the northern end of the Shenandoah Valley from the east.  The Grey Ghost, Colonel John S. Mosby staged many of his famous raids in and around this area and his Raiders figure prominently in local history and folklore.  At one point, Union forces stored horses behind the Blackthorne Inn until Confederate troops drove them off the property.  Somehow, throughout its current growth, the Blackthorne Inn remains a quiet and peaceful place.  Folklore holds that on a clear moonlight night, one can sometimes hear horses’ hooves and see the ghosts of Mosby’s Raiders galloping across the Blue Ridge.  
The Blackthorne Inn is the former 1763 Inn.  The 1763 Inn was originally approved as a restaurant by Special Exception on February 21, 1984.  Over the next 23 years, the use expanded under the guidance of its former owner to include a bed & breakfast/resort as well as the restaurant.  In December, 2007, ownership changed hands and the 1763 Inn became the Blackthorne Inn and Restaurant.  
The Restaurant
The restaurant consists of a total of 132 seats and is located in the historic Greystone House.  It consists of two sections:  The Pub and the Main Restaurant.  The Pub consists of 32 seats and is open for lunch Friday thru Sunday and for dinner seven nights a week.  The Main Restaurant consists of 90 seats and is open for dinner Friday thru Sunday only.  The restaurant averages 35 guests for dinner Monday thru Thursday and 120 guests for lunch and dinner Friday thru Sunday.  
Lunch is served from 11:30 AM to 3:00 PM on Friday, Saturday and Sunday.  Dinner is served from 5 PM to 9:30 PM seven days a week.  On Friday and Saturday evenings, the Pub will remain open after dinner hours to serve light fare and libations along with acoustic entertainment.
The Inn
The Inn consists of 14 guest accommodations.  There are 4 individual cabins located in the woods, known as Tipperary, Waterford, Wicklow and Wexford Cottages.  There is a two story building located east of the pool that contains seven (7) guest rooms.  Located next to the two story building is another cottage known as Sligo.  There is one additional guest accommodation located behind the restaurant that contains 2 guest rooms known as Galway and Dublin cottage.  
The guest cabins and cottages can accommodate up to 30 people for overnight stays.   The Inn has a 58% annual lodging occupancy rate.  
Events

Located to the west of the restaurant is the events center/banquet room with deck.  The banquet room has a maximum seating capacity of 120 people.  Larger receptions or parties can be held outdoors in tented reception areas.  The Blackthorne hosts special events such as, weddings, conferences, anniversaries, fund raisers, birthday and dinner parties and other similar events.  We are requesting 30 events per year with a maximum of 120 people.  
Special Exception Standards 

Adaptive uses, resorts and Class C events are permitted in the RA zoning district subject to the general standards for special exceptions set forth in section 5-006, as well as the additional standards for adaptive uses set forth in Section  5-702, additional standards for resorts set forth in Section 5-906 and the additional standards for Class C Events set forth in Section 5-916.  Below please find a discussion of those standards.

General Standard 5-006.1

The proposed use shall not adversely affect surrounding properties, shall be consistent with the County’s comprehensive plan and shall not discourage appropriate development of adjoining properties.

The use is being proposed in an agricultural area, planned to be rural in the comprehensive plan.  The existing improvements are located in clusters on the site with large wooded places between the improvements and the adjoining properties.  The uses current exist on the property and will not impact the ability of the adjoining property owners to use their land.

General Standard 5-006.2

The proposed use shall not generate pedestrian or traffic hazards.

The proposed use will not be a hazard to pedestrian or vehicular traffic.  The proposed use is located on a public street.  Peak traffic will be after work during the week and on the weekends and will not conflict with school buses or people going to and from work.   Route 50 is a major thoroughfare and can accommodate the traffic from this use.
General Standard 5-006.3

The Board may require additional landscaping/screening.

The buildings and vegetation are existing and effectively blend the use in with the surroundings.  There is an existing stand of large evergreens located along the front of the inn/restaurant and the parking lot which effectively blends the buildings into the landscape.
General Standard 5-006.4

Open space shall be provided in an amount at least equal to that specified for the zoning district in which the use is proposed.

There is no zoning requirement for open space in RA for this use.  

General Standard 5-006.5

Adequate utility, drainage, parking, loading and other necessary facilities shall be provided.

The use will utilize the existing driveway and infrastructure.  Parking is located adjacent to the restaurant behind a stone wall and large evergreen trees.  Parking for the lodging is located beside each building.  Due to the historic nature of the property and grounds, the applicant will be requesting a dustless surface waiver to allow grass parking for the temporary uses.  The applicant is in the process of acquiring a permit to upgrade the drainfield system to meet current regulations.  The applicant has a permit from the office of drinking water to operate their water systems and submits to them quarterly for water testing.   

General Standard 5-006.6

Signs shall be consistent with the Zoning Ordinance; the Board may apply more stringent requirements.

Signage is already in place at the existing entrance.  The applicant does not propose additional permanent signage with the use.  Temporary signage may be used during some private events for directional purposes and will be removed after each event.
General Standard 5-006.7

The future impact of a proposed use will be considered and addressed establishing a time limit for use.

The applicant requests no time limit be established.  If a time limit is imposed the applicant requests the renewals be processed administratively.  
General Standard 5-006.8

The proposed use shall not degrade or deplete air quality, surface and groundwater.

The proposed use will utilize existing facilities therefore no site work or grading is required that will degrade surface or ground water.  

General Standard 5-006.9

All uses shall comply with lot size, bulk regulations, and performance standards of the zoning district in which it is located.

The proposed use is located on a 44.64 acre site.  The use meets the lot size, bulk regulations and performance standards of the RA zoning district.  There is an encroachment of the historic portion of the structure into the front building restriction line; however, the building pre-dates the zoning ordinance. 
Additional Standards for Adaptive Uses per 5-702 

5-702.1  Category 7 uses shall be permitted only in those instances in which the continuation of the existing use is physically or financially impossible or impractical, where the proposed use is not inconsistent with existing uses in the vicinity, and where the proposed use will not unduly interfere with the appropriate expectations of neighboring property owners based on the underlying zoning of their properties and the property for which the adaptive use is proposed.
The building was approved as a restaurant under a different Special Exception Category in 1984.  A restaurant is the existing use and to change the use to anything else is impractical.   
5-702.2  Such uses shall be permitted only in structures existing prior to 1940, or are independently listed, or are eligible for listing, on the National Register of Historic Places. No proposed alteration to a structure or dependency containing an adaptive use shall materially alter the exterior appearance of the structure from its historical appearance.
Greystone Farm (DRH 030-0029; 053-6087-0074), a two-story Georgian-style stone dwelling with multiple 20th century improvements is eligible for listing and is a contributing structure to the Unison Battlefield Historic District.  The 20th century improvements are in character with exterior appearance of Greystone House.
5-702.3  No off-street parking or loading space shall be located in any required side or rear yard that abuts a residentially zoned property. No more than three (3) parking spaces shall be located in any required front yard unless specifically provided for in granting the special exception based on a finding that such parking will not adversely affect the character of the historic structure.
The property does not abut a Residential District therefore this portion of the standard does not apply.  The existing parking is located within the front yard.  It is located to the east of the existing historic structure and is located behind a stone wall which screens the parking from the road.  The stone wall extends in front of the existing structure as well.   The parking does not affect the character of the structure as the wall and large evergreen trees screen the parking from view.
5-702.4  All off-street parking and loading areas shall be substantially screened with landscaping or architecturally compatible fencing, as described in the special exception.
The parking is screened by an existing stone wall and existing large evergreen trees.   
5-702.5  The approval by special exception of a Category 7 adaptive use shall only occur (a) within an area designated as a service district, or village in the Comprehensive Plan, or (b) be on a lot having direct access to a road designated as a major collector (or higher) in the Comprehensive Plan, unless the Board of Supervisors finds that the type and amount of traffic generated by the facility is such that it will not cause an undue impact on the neighbors or adversely affect traffic safety.
The use is located on John S. Mosby Highway, Route 50 which is a rural principal arterial and Virginia Byway in the Comprehensive Plan.
5-702.6  No goods or items associated with the adaptive use may be stored outdoors, but such goods or items may be displayed or offered for sale on the porch of any such historic structure.
There is no storage of goods outside associated with the use.   
5-702.7  A thirty percent (30%) increase in the square footage of any historic structure shall be permitted in connection with the approval of the adaptive use thereof, and such additional square footage may take the form of an addition to such historic structure or to any accessory structure, or an additional accessory structure, so long as such addition or additional accessory structure otherwise meets all other applicable zoning and building code requirements and is of an architectural design that is compatible in size and appearance with the existing historic structure.
There is no future expansion of the structure proposed with the use.
5-702.8  All alterations and additions to existing historic structures, all additional accessory structures, including signs, shall be designed and constructed in a manner that conforms to the United States Secretary of Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings.
Any alterations will conform to the standards required by this Special Exception process.
5-702.9 Notwithstanding the residential density provisions found in Sections 2-308 and 3-401 of this Zoning Ordinance, not more than one (1) additional single-family dwelling unit may be established on a parcel hereunder in excess of the density otherwise permitted; and any remaining residential density available on any such property shall be reduced by one for each residential unit added under this adaptive use provision.
There are no additional dwelling units proposed with this use.  
5-702.10 In the event of a fire or other property-related casualty affecting the historic structure for which an adaptive use is granted hereunder, the structure must be substantially restored to its condition prior to the casualty in order for the adaptive use to remain legally permissible. If such restoration is not completed within two years of the occurrence of such casualty, then the adaptive use permitted hereunder shall no longer be allowed and the special exception therefore shall be null and void. 

It is understood that if a fire or casualty shall occur, the structure must be restored within two years or the special exception shall be null and void.  
5-702.11 All commercial activities permitted hereunder, and the structure or structures in which they are conducted, shall be subject to all applicable building code regulations, as well as applicable regulations promulgated by the Virginia Departments of Health and Transportation.
The proposed activities and the structure shall comply with all applicable codes and regulations, as required.
Additional Standards for Resorts per 5-906 

5-906.1  The minimum lot size requirement shall be twenty (20) acres.

The lot is 44.6468 acres and meets the minimum lot size for resorts.
5-906.2  No structure or campsite or athletic facility shall be located closer than 100 feet to any lot line.

The closest accommodation associated with the resort is 201 feet from lot lines.

5-906.3  No permit shall be issued for such a use until the applicant has furnished evidence that the proposed development meets all applicable State and local health requirements.

All applicable health permits will be provided upon request.

5-906.4  All parking and loading areas, swimming pools and tennis courts shall be effectively screened.

Parking is located adjacent to the cabins or cottages and is screened from adjoining properties by existing vegetation.

Additional Standards for Class C Events per 5-916 

5-916.1  No Class C field event or activity shall have more than 1,000 cumulative attendees per event and no Class C event shall exceed three (3) days in length. Class C events that have more than 1,000 attendees or last more than three days shall require special permit approval for each event.

The applicant is requesting 30 events with a maximum of 120 attendees.


5-916.2   Sites eligible for Class C events and activities shall contain a minimum of 50 acres and have a minimum of 300 feet of frontage on a road designated by the County as a major collector (or higher) in the Comprehensive Plan unless the Board of Supervisors finds that the type and amount of traffic generated by the facility is such that it will not cause an undue impact on the neighbors or adversely affect safety of road usage. Notwithstanding anything to the contrary contained in this paragraph, the Board of Supervisors may approve a special exception on a site of less than 50 acres or less than 300 feet of frontage upon findings that less restrictive standards do not negatively impact any other general or specific standard contained in Article 5 for this use and will serve the purposes of promoting public health, safety, and welfare to an equivalent degree.

The property contains 44.6468 acres.  The property was previously 50 acres, however, in 2006, the Board of Supervisors approved an amendment to the previous Special Exception and amended the covenants to allow a reduction in acreage.  The property fronts on a rural principal arterial which carries 5,800 VPD per VDOT’s 2012 traffic counts.  Each event will generate approximately 96 additional vehicles 30 times per year during off-peak hours which will not serve as a safety hazard.
5-916.3. No structure shall be located closer than 100 feet to any lot line.

The events building is located 76 feet from the front lot line but its 198 feet from the public road.  All of the right-of-way for future Route 50 improvements appears to have been taken from the south side of 50, rather than ½ for the future ROW away from each property.  It is 464 feet and 943 feet from each of the side property lines and 1,158 feet from the rear property line.  The closest off-site residential structure is 1,250 feet from the events building.  Because of the extensive right-of-way in front of the existing building, we request the Board find the 76 feet be acceptable in this instance.
5-916.4. Field sports and those outdoor sports activities which may be conducted on or within open field areas without the use of an enclosed stadium or arena for spectators such as cross country running, track and field, soccer, football, frisbee, kite flying, fly casting, field hockey, rugby, hot air ballooning, softball, golf ball driving, dog trials and the disciplines of Triathlon, Pentathlon and Decathlon.


The applicant does not intend to hold field sports.

5-916.5. Deleted.
Section deleted.
5-916.6. The special exception holder shall provide adequate security, emergency, traffic control, sanitation and refreshment services at every Class C event or activity. At least thirty (30) days prior to holding a Class C event the holder of the special exception for the property upon which a Class C event will be held shall provide to the Zoning Administrator written proof, including copies of any permits or licenses if required, from the following agencies that control traffic, security, emergency services and on-site sanitary and refreshment facilities are adequate for the size and the type of the event or activity to be held:

Fauquier County Sheriff's Office

Virginia Department of Transportation

Fauquier County Emergency Services Coordinator

Fauquier County Health Department

The applicant will apply the permits as applicable.
5-916.7. All requirements of the Fauquier County Code, including this Ordinance, which pertain to limitations and prohibitions on noise in the applicable zoning districts shall be complied with by the holder of the special exception.
The applicant shall comply with noise standards associated with events.
5-916.8. Any retail sales conducted on the property shall either be (a) accessory and incidental to the permitted activity or (b) conducted by and for the benefit of a nonprofit, tax exempt organization. At least thirty (30) days prior to holding a Class C event the holder of the special exception for the property upon which the event will be held shall provide to the Zoning Administrator the name, address and a contact person for each individual, group, association, partnership or corporation which is expected to conduct retail sales at the event.
The events proposed do not result in retail sales.

In conclusion, the applicant is requesting three special exceptions to allow the continued operation of the Blackthorne Inn & Restaurant as well as a Special Exception to hold Class C events.  This type of business has been in existence on site for the past 20+ years and these special exceptions will facilitate the continued operation of the businesses.  The Blackthorne Inn and Restaurant promote tourism in Fauquier County activities and encourage its patrons to partake in activities that promote other businesses as well as provide a place for locals to get a bite to eat and enjoy a night out close to home.  
TRAFFIC IMPACT ASSESSMENT
Introduction

The Fauquier County Zoning Ordinance requires submission of a Traffic Assessment for all Special Exceptions that do not meet the threshold for a Traffic Impact Analysis pursuant to Section 301 of the Fauquier County Design Standards Manual.  With this request Blackthorne Inn and Restaurant is requesting approval of a Category 7 Special Exception for a restaurant as an adaptive use; a Category 9 Special Exception for a resort with 14 guest rooms; and a Category 9 Special Exception to hold 30 Class C events with a maximum of 150 people on a 44.6468 acre parcel zoned Rural Agriculture (RA).  

Blackthorne Inn and Restaurant is open for dinner 7 days a week and lunch Friday thru Sunday.  They have on average 35 guests Monday thru Thursday and 120 guests on Friday, Saturday and Sunday.  The Inn has 14 guest rooms and they hope to hold 30 Class C Events with 150 attendees.  The majority of the business by the restaurant and inn as well as the events occurs on weekends and during the evening hours and not during peak traffic times.  The proposed use fronts on John S. Mosby Highway (Route 50 ).   Chapter 10 of the Fauquier County Comprehensive Plan identifies Route 50 as a rural principal arterial and Virginia Byway.  

Traffic Assessment

The Virginia Department of Transportation’s (VDOT’s) 2012 Jurisdiction Report of Daily Traffic Volume Estimates has an average annual daily (AADT) traffic count for Route 50 from US 17 in Paris to the Loudoun County line of 5,800 AADT.  
The following trip generations were used from Section A301.B.1 of the Fauquier County Design Standards Manual or in the International Transportation Engineer’s (ITE) Trip Generation Manual, 7th Edition to perform this traffic assessment:  Code 931 – Quality Restaurant which has trip generation rate of 2.81 trips per seat and Code 311 – All Suites Hotel which has a trip generation rate of 6.24 trips per room.  For the events, we used 2.5 people per car which would equate to 98 trips per event.  Using these numbers and the number of guests above, the restaurant generates on average of 200 AADT.  The resort generates on average  87 AADT and the events would generate on average 8 AADT.  The total is 295 AADT for the site which is approximately 5% of the in yearly traffic on Route 50.   All the uses operate during non-peak hours with the largest increase occurring on non-peak days and have minimal impact on Route 50.  

