








Hearing Brief at 59-60. It is also not disputed that federally-mandated separation of
transmission and generation functions has required Dominion Virginia Power's
transmission function to treat the Company's generation function the same as all other
developers and owners of generation facilities, so it does not control decisions by any
generators whether and where to build. /4. Instead, generation owners make decisions on
where to build generation based on availability of sites that can be permitted,
development costs, cost of transmission service, and competitive market forces.
Generators can only be added to the PJM system through PJM's interconnection
queue process, which is highly structured to be assured fairness and transparency for all
proposed generation projects. The steps in the queue process, including the developers'
execution of a Facilities Study Agreement ("FSA") and an Interconnection Service
Agreement ("ISA") are described in the Report (p. 177). As the Report notes (p. 176),
PJM has established a set of assumptions regarding new generation, and Mr. Herling
explained the process by which PIM includes generation in the interconnection queue in
the power flow cases. When a generator progresses through the interconnection queue to
the point of executing a Facilities Study Agreement (“FSA”), but does not yet have an
Interconnection Services Agreement (“ISA”), PJM will include the generator in all
analyses where it will contribute to the possible criteria violations. Report at 176; Ex.
101 at 23; Tr. 1934. When a generator progresses further to the stage of having executed
an ISA, the generator is included in all analyses to both contribute to possible criteria
violations as well as to resolve, or “back-off,” potential criteria violations. Id. PIM uses
this approach because they are designing the transmission system to accommodate all the

parties that have interconnection rights. Tr. 2040. As Mr, Herling explained:
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It’s really an issue of the consequences of that decision going the wrong
direction. We prefer to be more conservative and identify upgrades. If the
decision changes later, we can always reconsider. If we include
generators prior to the execution of an ISA we know they have a higher
probability of withdrawing. The consequence of that inclusion could be to
not propose a transmission line that would otherwise be required, and at
the point in time when that generator changes its mind it may now be too
late and our load customers could be at risk with respect to violations of
reliability criteria. . . .

We don’t want to have a solution that is not robust enough to provide for
the needs that we expect on the system. We similarly don’t want to rely
on solutions that we are...not certain are going to materialize. So we take
the conservative approach of managing the projects as you have described,
recognizing that we can still go back and look at them later if the status
changes . ... You’ve got to remember, we’re not planning one line, we’re
looking at the entire system. So if we were to start making assumptions
we would dramatically affect the need for a line in northern Pennsylvania
with one set of assumptions and affect it very differently for a line in
Maryland based on the same assumptions. So if we start moving the
assumptions around we’ll never be in a position to make any kind of
concrete decisions about what lines are needed and when. So it really —it
is so dependent on the location and the size of individual projects that we
can’t make any concrete assumptions about which projects would move
forward considering the high dropout rate that we have.

Tr. 2704, 3904, 3909-10. This standard process for handling generators, which 1s based
on PJM's actual "drop-out" experience for proposed generation in the queue (Report p.
177), has been approved through the PJM stakeholder process, which means it was
considered through the Members Committee, the highest level commitment within the
PJM stakeholder body, and approved by the PJM Board. Tr. 3976.

The evidence fully supports the Report's conclusion (p. 178) that "PJM's general
lack of authority to cause generation to be constructed, . . . coupled with the historic
completion rates of projects in the PJM queue. . .support PIM's conservative assumptions

regarding future generation for system reliability planning.""® The Company will address

1 Again, the WV Order reaches a corresponding conclusion. WV Order at 24-25. The Report also
concludes that PIM's generation assumptions produce less reliable power flow study results the farther
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below the Report’s consideration of generation that did not clear the RPM auction, as
compared to generation that did clear, for the purpose of evaluating the RPM-based
power flow studies presented in the reopened hearing, but notes that any such evaluation
needs to recognize the uncertainty and risk associated with generation that did not clear.

3. The Report’s Finding That Load Flow Studies Clearly
Demonstrate Need for the Project Should Be Adopted

The Report (p. 222) concludes that "{t]he Applicants' projected load flow results
for 2011 and 2012 support the need for additional transmission to address violations of
NERC transmission reliability planning standards.” The Report further states (p. 197),
with respect to the overloads on the crucial Mt. Storm — Doubs line:

While there is little disagreement that the proposed transmission line is
designed to address regional needs, the fact remains that the proposed line
ends in Northern Virginia and the need for this line is based generally on
overloads modeled to occur on the Mt. Storm — Doubs line, most of which
is owned by Dominion and originally built to serve Northern Virginia.
Regardless of the cause of overloads on Mt. Storm — Doubs, the effects of
overloads on this line will be borne by residents and businesses in
Northern Virginia based on their proximity to the line.'®

Finally, the Report concludes (p. 222) that “the proposed 502 Junction — Loudoun line is
the best alternative to meet the need demonstrated in these proceedings.”
These conclusions are driven by the results of the series of numerous power flow

studies performed by PJM, Dominion Virginia Power, KEMA and the Commission's

projections are made in the future. While this is true of any projection, it is also true that NERC Reliability
Standards require that planning studies be performed for near-term (years 1 through 5) and longer-term
(years 6 through 10) using NERC-compliant criteria. See, e.g., Ex. 113, Rebuttal Attachment RB-2,
Standard TPL-002-0 at 1 of 5.

' This finding is inconsistent with the Report's reference (p. 1) to Dominion Virginia Power's efforts to
educate the public regarding the need for the Project as a "self~serving advertising campaign.” While any
advertising might be considered "self-serving" because it seeks to present the advertiser's point of view,
Dominion Virginia Power had an obligation to explain the need for this Project to the public, particularly in
response to the voluminous and baseless media campaign by the opponents designed to persuade the public
that the Project was not needed. The accuracy of Dominion Virginia Power's public statements regarding
need have been entirely confirmed by the record in this proceeding and the findings and recommendations
of the Report.
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Staff through the course of these proceedings. These studies are summarized above and
in the Report (p. 182-190). What 1s remarkable about them is that, regardless of when
they were produced, or the load forecasts used, or the generation assumptions made, each
shows multiple violations of NERC Mandatory Reliability Standards that require
expansion of the 500 kV transmission system by Summer of 2011, and each shows that
the 502 Junction — Loudoun line will resolve these violations. They also show that these
violations get worse going forward such that the proposed Amos — Kemptown project
will also be needed by Summer 2012. The 500 kV transmission system serving northern
Virginia, as well as the Baltimore — Washington area and arcas to the north and cast, must
be expanded to address these chronic loading problems.

The RPM-based studies presented in the reopened hearing, the parameters of
which were specified by the Hearing Examiner, tell the same story. Even if one could
assume that all existing generation that bid but did not clear the auction (and therefore has
no obligation to be available for the period June 1, 2011 through May 31, 2012) will be
available during that period along with the new generation that did clear (and is therefore
contractually committed to be available during that peniod), the results of the Dominion
Virginia Power Test shows a 6% overload NERC violation on Mt. Storm — Doubs in 2011
plus another overload. Report at 191. Using the same assumptions, the PYM Generator
Deliverability Test shows 2011 loading on Mt. Storm — Doubs of 100%, which also
constitutes a NERC violation. /d.; Tr. 5104. However, as Mr. Herling and Mr. Bailey
testified, some of the 2,600 MW of existing generation that did not clear likely will not be
available, which means the identified violations for 2011 will only be worse than

indicated in the post-RPM auction studies. Tr. 5094-95, 5103, 5128-29, 5164-65, 5203,
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5378. As Mr. Herling testified regarding the impact of this uncertainty on the results of
the Generator Deliverability Test:
So by piling a number of optimistic assumptions into the case that we were able to
get the loading down to 100 percent, to me indicates we have a violation, we have

no margin of error whatsoever, and that we still have a need for transmission to
resolve this particular problem.

That was kind of my point before. The generators obviously — if they don’t see

the prices the way they like, they will shut down the units. If they get the prices

that they like, then they may move forward. The problem is we don’t know what

the market will look like next year and simply waiting is not a way to do planning.
Tr. 5378, 5393. Dominion Virginia Power witness Ronnie Bailey, whose tests show a 6%
overload on Mt. Storm Doubs by 2011, even assuming all of this existing generation that
did not clear the RPM auction were to be available in 2001, understandably rejects such
an assumption as presenting an unacceptable risk to system reliability. Tr. 5236.

The Report properly rejects the results of the power flow scenarios presented by
the Respondents that attempted to show the planning violations identified by PIM and
Dominion could be avoided if the Respondents’ assumptions were made regarding use of
demand response capacity, operational redispatch and future generation. Report at 191.
As established in the reopened hearing and noted in the Report, however, the
Respondents’ use of demand response would violate PIM planning criteria (specifically
the Generator Deliverability Test that identified the 100% loading on Mt. Storm) and the
Dominion Virginia Power Test, and short term, operational redispatch cannot be used as a
planning solution to resolve NERC violations. /d. Moreover, the Respondents wrongly

assumed the availability of the 640 MW Sempra Catoctin plant by 2011, despite the fact

they knew that its construction authorization had been revoked by the Maryland Public
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Service Commission (Ex. 227, 228 and 229) and further assumed that generation units
scheduled by their owners for retirement would instead be available past their scheduled
retirement dates. Report at 191; Tr. 5305, 5324-29, 5355-56.

Operational redispatch cannot resolve the proven, chronic planning violations on
the 500 kV system, which require expansion of that system, and the Respondents’
suggestion to the contrary demonstrates a fundamental lack of understanding of the
NERC Reliability Standards. For example, Dr. Orans' hypothetical estimate of 40 hours
per year of operational redispatch (Tr. 5355-57) was entirely refuted by Mr. Ronnie
Bailey's testimony that the Mt. Storm — Doubs line was actually constrained for 555 hours

in 2005 and the parallel Black Oak — Bedington line was actually constrained for over

2000 hours in that year. Tr. 5396:4-; Ex. 5, Appendix at 37; Ex. 21 at 8-9. More

fundamentally, as Mr. Herling and Mr. Ronnie Bailey explained repeatedly, Dr. Merrill’s

and Dr. Orans’s assumption that operational redispatch can be used as a substitute for

transmission planning violates NERC Reliability Standards. Tr. 5107, 5175-59, 5186-89,

5125-26, 5225-26, 5369-70, 5390, 5414-15. Mr. Bailey also explained in detail the

distinction between their misguided use of operational redispatch to avoid compliance

with NERC guidelines and the limited redispatch made as part of the Dominion Virginia

Power Test to offset the assumed loss of Posssum Point Unit 5 in setting the system

critical condition. Tr. 5402-5407 i
The Commission should adopt the Report's findings and recommendations

regarding need, as well as the Report's selection of the Project as the best solution for

resolving the identified need.
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4, The Report Properly Rejects the Alternatives Offered By
Respondents

The Report assesses, and properly rejects, a total of twelve possible alternatives to
the proposed Project. These comments will focus on the Amos — Kemptown project
proposed for construction by Summer of 2012, flow control devices and upgrading of the
Mt. Storm — Doubs line.

The Amos — Kemptown project is not a viable alternative for several fundamental
reasons. (Report, p. 193-194) It will not be in service until 2012 at the earliest and thus
will not be available to address the NERC violations identified to occur by Summer of
2011. More importantly for Virginia, it will not provide a new transmission source into
northern Virginia, which is one of the primary benefits of terminating the proposed
Project at London Substation — in the heart of the rapid northern Virginia growth.

Finally, the power flow studies reviewed above do not demonstrate that the Amos-
Kemptown project would address the violations identified, even if it could be available by
2011, which it cannot.

The Report (p. 194) notes the testimony of both Mr. Palermo of KEMA and Staff
witness Yang of Bates White as agreeing that flow control devices do not provide a viable
alternative for the project, both because they require spare capacity on interconnecting
lines (which is not available on the highly loaded lines involved here) and because they
do not provide a reliable bridge between 2011 and 2012, as claimed by the Respondents.

Finally, the Report properly finds that upgrading Mt. Storm — Doubs is not a

viable alternative, for the reasons presented by Dominion Virginia Power witnesses Mark
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Allen and Ronnie Bailey, including the demonstrated difficulty of taking the heavily
constrained Mt. Storm — Doubs line out of service. (Report at 195)

S. Commission Approval Should Not Be Conditioned On Receipt
of Approvals from Other States

Dominion Virginia Power respectfully takes exception to the recommendation of
the Hearing Examiner’s Report that the Commission condition approval of the Project on
approval of the segments of the 502 Junction ~ Loudoun Line in West Virginia and
Pennsylvania. The Report bases its recommendation on a false premise — that the
Virginia portion of the 502 Junction — Loudoun Line would be built from Loudoun
Substation to the West Virginia border without sufficient assurance that there would be a
line there to connect with. Report at 198. Dominion Virginia Power must be allowed to
manage its development and construction activities as needed to meet the 2011 in-service
date for the Project. The Company must begin work on the Meadow Brook — Loudoun
Line immediately upon Commission approval if its portion of the Project is to be ready
when needed to complete the overall Project on time. To do this, Dominion Virginia
Power needs the flexibility to exercise its own judgment, based on its experience and in
close cooperation with TrAILCo, as to how and when that work can be done prudently
and consistent with the progress of the Project in other states. It would not be in the
public interest to impose a condition that could unnecessarily delay vital work when time
is of the essence.

The Commission has not imposed such a condition in similar multi-state
transmission projects, such as the 765 kV West Virginia/Virginia project approved in
Case No. PUE970766, the 500 kV West Virginia/Virginia project approved in Case Nos.

11655 and 10758 or the 230 kV Virginia/North Carolina project approved in Case No.
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PUE-2003-00064, and there is nothing different about this proceeding that makes it
appropriate here.

Moreover, this issue is now much diminished in relevance because, as noted
above, the WV PSC approved the West Virginia segment of the overall project, and this
approval covers the vast majority of the line located outside of Virginia. The Company
urges the Commission not to adopt this proposed condition as it could potentially
interfere with the timetable for the Project, has not been imposed on similar transmission
projects in the past and has been largely superseded by the approval received from West
Virginia.

C. Comments on Routing Issues

Dominion Virginia Power agrees with, and asks the Commission to adopt, the
findings and conclusions of the Report regarding routing of the portion of the Project
covered by this proceeding, the Meadow Brook- Loudoun Line, summarized below (p.
218-219):

The recommendation as to a route generally comes down to a weighing of the

benefits of using an existing right-of-way and corridor, against the greater number

of homes impacted. In this case, use of the existing right-of way and corridor is
further strengthened by that route’s lesser impact on historic and cultural issues,
and by uncertainty raised by VDOT regarding the alternate I-66 Route.

Furthermore, the number of homes impacted is somewhat weakened by the fact

that many of the homes were constructed subsequent to the existing transmission

line. Though the alternate I-66 Route has a lower cost and less of an impact on
agricultural lands and other advantages as discussed above, these advantages do
not tip the balance in favor of the alternate I-66 Route. Therefore, I find that the
proposed Southern Route “reasonably minimizes adverse impact.”
These conclusions flow from the Report’s correct finding (p. 202-203) that, although
consideration must be given to all relevant measures of the relative impact of the

Proposed Route and the Alternate Route, the final routing decision must be based on

informed judgment, rather than the sum of the measurements. Tr. 4294-4295. The
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Report correctly finds that considerations regarding the use of existing right-of-way
“strongly favor” the Proposed Rout; properly assesses the uncertainties associated with
questions raised by VDOT regarding the I-66 Route, incliding amount of new right-of-
way, cost and open space easements; and recognizes the incremental nature of the
impacts on residents along the existing right-of-way and compatibility of the Proposed
Route with agricultural and forest lands.

Dominion Virginta Power agrees with the Report’s finding (p. 200-201) that the
Meadow Brook — Loudoun Line should not be installed underground based on significant
cost differences and the "novelty" of an underground installation of a 41-mile 500 kV
transmission line.!”

The Company provided the testimony of Dr. Philip Cole who concluded in his
rebuttal testimony, "Now, nearly 30 years after the first EMF studies were reported, EMF
is not considered a human carcinogen by any Agency or official body . . .." Ex. 196 at 8.
No Respondents offered expert testimony contradicting Dr. Cole, which was recognized
by the Hearing Examiner’s Report on page 205. The Company also notes that in the
Final Order in Case No. PUE-2005-00018, the Commission found, based in large part on
Dr. Cole’s testimony, that there was insufficient evidence to conclude that electric and/or
magnetic fields pose a risk or hazard to human health. Application of Virginia Electric
and Power Company, Case No. PUE-2005-00018, Final Order issued February 15, 2008,
slip op. at 13. The Commission should adopt a similar finding in this proceeding.

In an effort to mitigate concerns regarding the impact of structure height on

adjoining open space easements, Mr. John Bailey testified that the Company is willing to

'7 One of the four routes developed and analyzed by the Company for the Project included the Segment
Underground Route, which travels approximately 41 miles from a point just east of the Appalachian Trail
to the Loudoun Substation. Dominion Virginia Power Post-Hearing Brief at 124.
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use a shorter pole configuration, which would require widening the right-of-way by 60
feet, through existing open space easements if it is technically feasible from an
enginecring standpoint. Tr. 5048-51. This specific configuration is shown in Exhibit
203. Mr. Bailey stated the landowner would need to work with VOF, or other entity
holding the easement, to release the additional acreage needed for a wider right-of-way,
and would have to provide written confirmation of the release to the Company. Because
this change to the engineering design would require additional work by the Company,
including purchasing the right-of-way and ordering the appropriate materials, Dominion
Virginia Power requested that any landowner choosing to pursue this option provide,
within one month after the final order in this proceeding, that the easement has been
released. Unless the Commission grants the authorization, the Company would not have
authority to use this configuration in order to accommodate the lower poles where
warranted, so the Company requested in its post-hearing brief that this option, with these
conditions, be made a part of the Commission’s Final Order in this proceeding.
Dominion Virginia Power Post-Hearing Brief at 106. The Report has converted this
limited request for such authorization into a requirement, which is not appropriate or
necessary for Dominion Virginia Power to honor its commitment. The Commission
should not adopt this condition but instead should grant the authorization requested to
enable the shorter pole configuration to be used under the specified circumstances. '®
The Company agrees with the Report’s finding (p. 207) that, while the cost
differences between the two routes tend to support the choice of the alternate route, cost

should not be a significant factor in the choice between the Proposed Route and the

18 1f the Commiission were to decide to adopt the recommendation, the Company requests the Commission
to clarify that the Company is not required to offer this configuration to landowners but rather is required to
respond to requests from landowners, consistent with the Company's intent.
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Alternate Route. See Tr. 4293-4295. The Company's cost estimates were reviewed by
Staff witness Proctor, who found them to be consistent with accepted utility industry
design engineering and cost-estimating practices. Report at 140. With particular
reference to the Company's estimated cost of right-of-way acquisition by Dr. David
Lennhoff, Mr. Proctor found that Dr. Lennhoff’s detailed land appraisal assessments
provided to the Company were based on "appropriate, detailed analyses of land
acquisition costs that included both the value of perfecting the existing easements through
the project area and the cost of project impacts on the remaining parcels." Ex. 193 at 3.
The Report accurately summarizes the flaws in the testimony submitted by PLA
witnesses Ruffner and Koch and PEC witness Harvey, which were refuted by the rebuttal
testimonies of Dr. Lennhoff and Dr. Wolverton. Report at 160-161, 207. Dr. Lennhoff’s
right-of-way cost acquisition estimates, which have not been refuted by any credible
evidence and were endorsed by the Staff’s expert witness, are entirely appropriate for
inclusion in the Company’s estimated construction costs.

Dominion Virginia Power agrees with the Report’s finding (p. 214) that, because
the state, federal, and local reviewing agencies based their recommendations on
information that subsequently was updated substantially, little weight should be given to
the overall routing recommendations reflected in the DEQ Report. This finding was also
incorporated into Finding and Recommendation (9) as proposed by the Hearing
Examiner.

Dominion Virginia Power also agrees with the Report’s finding (p. 216) that, in
regard to the impact of environmental issues on the choice between the Proposed Route

and the Alternate Route, an evaluation of the issues does not support the use of one route
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over the other. The Company notes that only the Company and the Staff performed a
comprehensive analysis of the entire route and, as a result, both have recommended the
Proposed Route.

Dominion Virginia Power agrees with the Report’s finding (p. 218), which is
supported by the assessments of Dominion Virginia Power, Staff and DHR, that the
Proposed Route has less of an impact on historic and cultural assets than the Alternate
Route.

The Report recommends (p. 214-216) that the Commission not adopt
recommendations of the Virginia Department of Game and Inland Fisheries ("DGIF")
that Dominion Virginia Power be required to (i) use clear-span bridges for all stream
crossings, (i) restrict tree-clearing activities to periods outside the songbird nesting
season (roughly April 15-August 1) and (iti) be required to increase the size of its 100-
foot buffers along streams and active ditches. The Company asks the Commission to

adopt these recommendations of the Report, which are reasonable and supported by the

testimony of John Bailey of Dominion Virginia Power summarized in the Report (p. 214-

216). As explained there, the DGIF recommendations would place unreasonable
restrictions on Dominion Virginia Power's construction activities and conflict with
recommendations of another agency.

With respect to the Hearing Examiner’s Finding and Recommendation (11),
Dominion Virginia Power already has in place NERC-audited procedures in the
Company’s Forestry and Vegetation Management Manual that comply with NERC

Mandatory Reliability Standard FAC-003-1'° and address the Hearing Examiner’s

¥ The purpose of FAC-003-1 is to "improve the reliability of the electric transmission systems by
preventing outages from vegetation located on transmission rights-of-way (ROW) and minimizing outages
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concerns. Regarding Finding and Recommendation (12), Dominion Virginia Power will
have either a Company forester or a contract forester on site to supervise the daily
operations of the clearing contractor.

III. CONCLUSION

WHEREFORE, for the reasons set forth herein, and subject to its limitled
exceptions to the Report's recommendations, Dominion Virginia Power respectfully
requests that the Commission approve the Application, including the need for the
Meadow Brook — Loudoun Line, approve the Proposed Route as the appropriate route for
the necessary transmission factlities.
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from vegetation located adjacent to ROW, maintaining clearances between transmission lines and
vegetation on and along transmission ROW, and reporting vegetation-related outages of the transmission
systems to the respective Regional Reliability Organizations (RRQ) and the North American Electric
Reliability Council (NERC)." Standard FAC-003-1, Transmission Vegetation Management Program.
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