


the area concerned....”” Section 56.46.1D provides that ""environment' or 'environmental' shall be
deemed to include in meaning *historic". In applying these statutory routing criteria, the
Supreme Court of Virginia has recognized that route selection does not simply mean the shortest,
cheapest route. Board of Supervisors of Campbell County v. Appalachian Power Co., 216 Va.
93, 104-05, 215 S.E.2d 918, 926 (1975). As explained by the SCC, the Commission will
“consider[] each statutory, criterion on an individual basis and as part of the whole, in light of all
the relevant statutory criteria and with regard to the concerns raised by the parties and public
witnesses.” See Application of Virginia Elec. & Power Co. d/b/a Dominion Virginia Power,
Case No. PUE-2005-00018, Final Order at 9 (Feb. 15, 2008) (citing Application of Virginia Elec.
& Power Co. d/b/a Dominion Virginia Power, Case No. PUE-2002-00702, 2004 S.C.C. Ann.
Rept. 347, 349 (Oct. 8, 2004)).

As discussed above, the record evidence establishes that the Southern Route minimizes
the adverse impact on scenic assets, historic districts, and the environment of the area concerned.
The Southern Route utilizes existing transmission line right-of-way, including widening of this
right-of-way in some areas, in which a transmission line has existed for nearly three decades.
The comparison of the impacts posed by each route should not be predicated on a mathematic
tabulation of the number of affected scenic, historic and environmental assets, but on a
qualitative analysis of the impacted assets for each Route. Tr. 4492-4494. As noted by the
Hearing Examiner, reliance on the numerical values in Table 4.1 of the Application, as urged by
some, would be misplaced.

First, in light of the VDOT testimony and DVP's cost estimate assumptions, Table 4-1
understates nearly every important figure relating to the Alternate Route. VDOT has testified

that DVP cannot use the highway right-of-way as presumed in Table 4.1. As a consequence,
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Table 4-1 understates by more than 500 acres the amount of new right-of-way needed to
construct the line along the Alternate Route. It also understates by up to 248 acres the amount of
forest land to be cleared. Table 4.1 also does not accurately capture the adverse impacts that the
Alternate Route would have on adjoining residences, landowners, historic and scenic assets, and
the environment, and also provides no assessment of the qualitative impacts of each Route.
Simply put, the record evidence and VDOT testimony has rendered the Table 4.1 values for the
Alternate Route grossly understated. Presumably, it is for this reason that DVP now has
determined that the Alternate Route is no longer viable.

Moreover, Table 4.1 does not reflect the considerably lower qualitative impact of the
Southern Route. As stated by Mr. Welter concerning the Southern Route:

The point here is that the initial impact has occurred. There was a line

built. It’s there. To the extent people say that they’re concerned with

having a line near their house, that line exists today. To the extent they’re

concerned about their view, their view includes a line today. To the extent

that there may be an impact on historic resources, there is an impact today.

We are changing that only slightly by building a line next to an existing

line relative to building a line where there is none whatsoever. That’s why
this is an incremental [impact]. The initial impact has occurred.

Tr. 4425-26. As such, a numerical tally of the scenic, historic, environmental and residential
assets along the Southern Route and Alternate Route represents an overly simplistic and flawed
comparison of the adverse impacts presented by each transmission line route. Rather, the proper
focus is the degree to which the scenic, historic and environmental assets are qualitatively
affected by the transmission line.

Applying the proper analysis, the record evidence establishes that the Southern Route
imposes incremental impacts, many of which can be mitigated or eliminated, while the Alternate

Route imposes new and irreparable impacts on some of the most scenic, pristine and well
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protected countryside in Virginia. That the Southern Route introduces an incremental impact to
an existing transmission line corridor, rather than completely new impact, reasonably minimizes
the impact of the transmission line in accordance with Section 56-46.1B of the Code.
CONCLUSION

For the foregoing reasons, in light of the tremendous difference in adverse impacts
between the Proposed Route and Alternate Route, the unlikelihood that VDOT will grant a
special exception for the Alternate Route, and DVP's subsequent request to remove the Alternate
Route from consideration, the Commission should adopt the recommendation of the Hearing

Examiner and not select the Alternate Route,

Respectfully submitted,

RICHARD B. CLIFFORD and
JULIANNE C. CLIFFORD

By Counsel:

Richard B. cn&%;f,//f//-
PERKINS COIE, LLP

607 Fourteenth Street, NW
Suite 800

Washington, DC 20005-2003
(202) 434-1626

31





