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Now comes Piedmont Environmental Council, Appellant in the above-
captioned case, by counsel, pursuant to Rule 5:21(i) of the Rules of the
Supreme Court of Virginia, and files its Assignments of Error to the Final
Order dated October 7, 2008, of the State Corporation Commission in
Cases No. PUE-2007-00031 and PUE-2007-00033.

ASSIGNMENTS OF ERROR

1. The Commission erred as a matter of law in concluding that
federal law precludes Virginia public utilities from conducting the integrated
transmission and generation planning, which was urged by the appellant
and required by Va. Code § 56-46.1, before it authorized construction of a
new transmission line.

2. The Commission erred as a matter of law in concluding that
federal law or policy prevented PJM Interconnection, LLC from ordering
construction of a generating plant to solve a clear reliability problem on a
transmission line.

3. The Commission erred as a matter of law and abused its
discretion in concluding that it could not perform an independent analysis to
determine if a utility should construct generating capacity to solve a clear

reliability problem on a transmission line.



4. The Commission erred as a matter of law and abused its
discretion in declining to consider alternatives to construction of a proposed
new transmission line pursuant to Va. Code §§ 56-46.1 and 56-265.2.

5.  The Commission erred as a matter of law in concluding that
federal law mandated separation of transmission and generation in the
Commission’s determination of the need for construction of a new
transmission line.

6. The Commission erred as a matter of law and abused its
discretion in adopting the results of load deliverability, generator
deliverability and other reliability tests conducted by private entities without
making an independent determination of the need for the new transmission
line pursuant to Va. Code §§ 56-46.1 and 56-265.2.

7.  The Commission erred as a matter of law in delegating to a
private entity or entities the responsibility for making the determination of
the need for the new transmission line, which responsibility is assigned to
the Commission pursuant to Va. Code §§ 56-46.1 and 56-265.2.

8.  The Commission erred as a matter of law and abused its
discretion by failing to verify the applicants’ load flow modeling, contingency

analyses and reliability needs presented to justify the new transmission




line, as the Commission was required to do by Va. Code § 56-46.1A before
authorizing construction of the new transmission line.

9. The Commission erred as a matter of law and abused its
discretion by considering and weighing the potential environmental effects
of construction of a new transmission line in terms of the relative impacts of
alternative routes only and by failing to consider and weigh the
environmental effects of constructing the new transmission line against not
constructing it at all.

10. The Commission erred as a matter of law in failing to integrate
generating and transmission considerations in determining the need for the
new transmission line.

11. The Commission’s decision to authorize construction of the new
transmission line proposed by the applicants is contrary to the evidence
regarding need, economic development effects, environmental effects and
service reliability of the proposed facilities.

12. The Commission erred by failing to adequately protect the
interests of consumers of the Commonwealth in violation of Article iX,
Section 2 of the Virginia Constitution by a) adopting a process which
favored transmission solutions over generation solutions without a

predicate determination that the decisional bias in favor of transmission is



in the best interest of consumers, and b) failing to properly evaluate other
less costly alternatives.
Respectfully submitted,

NTAL COUNCIL

Patrick M. McSweeney, vsez/ossag
. Wesley G. Russell, Jr., VSB#4# 38756
McSweeney, Crump, Childress & Temple, P.C.
Post Office Box 1463 (23218)

11 S. Twelfth Street

Richmond, Virginia 23219

Tel: (804) 783-6800

Fax: (804) 782-2130



CERTIFICATE OF SERVICE

| certify that on April 10, 2009, copies of the attached Assignments of
Error were hand- filed with the Clerk of the Supreme Court of Virginia and
mailed to:

Fauquier County Board of Supervisors
Kevin J. Burke, County Attorney
Tracy A. Gallehr, Deputy County Attorney
Fauquier County
10 Hotel Street, Suite 204
Warrenton, VA 20186
(540) 347-8778

Prince William County Board of Supervisors
Ross G. Horton, County Attorney
Kevin P. Black, Assistant County Attorney
1 County Complex Court
Prince William, VA 22192-9201
(703) 792-6620

Culpeper County Board of Supervisors
Roy B. Thorpe, Jr., County Attorney
Culpeper County Attorney’'s Office
306 N. Main Street
Culpeper, VA 22701
(540) 727-3407

Power-Line Landowners Alliance
Charles W. Hundley, Esquire
Cherry, Seymour & Hundley, P.C.
4908 Monument Avenue, Suite 200
Richmond, VA 23230-3613
(804) 257-9899 ~




James W. Moorman, Esquire
1416 33" Street, N.W.
Washington, DC 20007
(202) 333-5424

Virginia’'s Commitment
Jeannie A. Adams, Esquire
Hancock, Daniel, Johnson & Nagle, P.C.
4701 Cox Road, Suite 400
P. O. Box 72050
Richmond, VA 23060
(804) 867-2604

Michael B. Gerrard, Esquire
Adam D. Orford, Esquire
Arnold & Porter, LLP

399 Park Avenue

New York, NY 10022

(212) 715-1000

Virginia Electric and Power Company
(dba Dominion Virginia Power)
Stephen H. Watts, I, Esq. .
Kristian M. Dahl, Esq.
Vishwa B. Link, Esq.
McGuireWoods, LLP
One James Center
901 East Cary Street
Richmond, VA 23219-4030
(804) 775-4357

Karen L. Bell, Esq.

lLisa S. Booth, Counsel

Dominion Resources Services, Inc.
120 Tredegar Street

Richmond, VA 23219

(804) 819-2288




Trans-Allegheny Interstate Line Company
Richard D. Gary, Esquire
Charlotte P. McAfee, Esquire
HUNTON & WILLIAMS, LLP
Riverfront Plaza, East Tower
951 E. Byrd Street
Richmond, VA 23219-4074
(804) 788-8330

Randall B. Palmer, Esquire
Allegheny Energy

800 Cabin Hill Drive
Greensburg, PA 15601-1689
(724) 838-6894

Virginia State Corporation Commission
Wayne N. Smith, Senior Counsel
Office of the General Counsel
P. O. Box 1197
Richmond, VA 23218-1197
(804) 371-9671

William T. Semple

Nathaniel M. Semple

Lioyd A. Semple

Robert B. Semple, Jr.

Elizabeth S. Knight

George M. Chester, Jr.

Virginia Farms, LLC

Richard B. Clifford

Julianne C. Clifford

Warren K. Montouri Trust

Mt. Joy Farm, LP, on behalf of itself and its partners

Montana Farm, LLC
Brian R. Greene, Esquire
Katharine A. Hart, Esquire
SeltzerGreene, PLC
707 East Main Street, Suite 1025
Richmond, VA 23219
(804) 864-1100




McSweeney, Crump, Chilgfess & Temple, P.C.
Post Office Box 1463 (2 )

11 S. Twelfth Street

Richmond, Virginia 23219

Tel: (804) 783-6800

Fax: (804) 782-2130

Patrick M. McSweshey. ;/;?# 05669
18

Counsel for Piedmont Environmental Council



